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Section 1 – INFORMATION FOR PROVIDERS
Section 1 Introduction

Section 1 The Council has a Dynamic Purchasing System DPS which is an accepted pool of suppliers who will be used to fulfil the Council’s transport requirements. As a provider you apply to join the DPS and if successful you are invited to bid for future contracts.  
Section 1 To join the DPS a simple multiple-choice online questionnaire will be completed which will be assessed by the Council. If a Provider passes the assessment they will be added to the DPS and be eligible to bid for future contracts.

Section 1 When the Council identifies that it has a requirement for transport services, it will ask those Providers registered on the DPS to provide a price for fulfilling these requirements.
Section 1 What is a Dynamic Purchasing System?

Section 1 The DPS will work as follows: 
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Section 1 Transport categories
Section 1 This DPS is separated into different categories of transport. Providers will need to register for each transport category they are interested in. The Council will only advertise opportunities for each type of transport to those Providers registered for each category. 
Section 1 The categories of transport are as follows:

Section 1 Education and Social Care

Section 1 Public Transport Bus Network

Section 1 Demand Responsive Transport

Section 1 Interested Providers should refer to the specifications found in Schedules A - C for details as to the requirements of the future contracts. These documents are provided in a draft state and final versions will be issued to Providers when specific requirements are called-off from the DPS.
Section 1 The criteria used to assess a Providers suitability to join the DPS is different for each category. Providers are encouraged to review the suitability criteria in detail which can be found in the Panacea online form and later in this document before applying to join.

Section 1 Evaluation of this Selection Questionnaire -SQ

Section 1 All applications to join the DPS will be evaluated within 10 days of receipt. In order to be selected for the first call-off exercise, Providers should be aware that they need to submit their application in sufficient time to ensure it is evaluated before the deadline stipulated in the timetable above.

Section 1 The Council reserves the right to extend the evaluation period, provided that no Call-off is issued during the extended period. 

Section 1 All completed SQs received will be evaluated to ascertain whether the Provider meets the selection criteria to be admitted on to the DPS.

Section 1 If during the evaluation the Provider is found to have failed at least one mandatory exclusion criteria prior to the full evaluation of the submission, the Council reserves the right to not complete the remainder of the evaluation.

Pass / Fail Criteria 

Section 1 A range of pass / fail assessment criteria will be applied to the responses given by Providers to the Selection Questionnaire. The assessment criteria are the minimum standards which the Council requires its Providers to meet or exceed, including the Eligibility for public contracts in regard to the grounds specified in regulation 57 of the Public Contract Regulations 2015. Any Providers that fail the assessment may be rejected by the Council.

Section 1 Whilst it is unlikely that any Provider which fails on any of the assessment criteria will proceed to the next round of evaluation, the Council reserves the right to seek explanation from a Provider as to the incomplete nature of its application and ask for clarification and/ or submission of additional or missing information where there is a mitigating explanation as to the omission, such as mistake or issues beyond the control of the Provider. This does not create a legal obligation for Council to make such a request and each case will be considered on its own merits and with regard to the risks and implications involved should the Council decide to proceed.
Financial Appraisal

Section 1 As part of applying to join the DPS all Providers must self-certify that they are:-

a) sound financially to maintain their operating position for the foreseeable future and no significant change in the company’s financial position since the date of the last submitted accounts; 

b) considered a going concern in meeting its day to day working capital arrangements through available cash; and

c) have the financial capacity to operate the contracts in scope of the DPS.

Section 1 Prior to the award of contracts that are over £150K in annual value, are over £300K in total contract value or where the cumulative value of live contracts awarded to a single Provider through the DPS exceeds £300K the Council reserves the right to validate this self-certification and undertake a financial appraisal of the Provider.

Section 1 The Council will request specific financial information from the Provider to undertake this assessment, for example, a statement of the turnover, Profit and Loss Account, Balance Sheet / Statement of Financial Position and Statement of Cash Flow for a period specified by the Council. The Provider must provide this information to the Council when requested, otherwise it will fail the financial assessment by default.

Section 1 Where a Provider fails the financial appraisal it may not be awarded the contract or future contracts exceeding the above thresholds until such a time as it passes the financial appraisal.

Section 1 Where a Provider fails the financial appraisal the Council reserves the right to approach the next placed Bidders until a suitable Bidder has been identified to accept the contract.

Section 1 For the avoidance of doubt, where the cumulative value of live contracts exceeds £300K and a Provider fails the financial appraisal the existing contracts with the Provider are not affected by this failure and shall run according to their terms and conditions. However, the Council reserves the right to not award any further contracts until the Provider is able to pass the financial assessment OR the cumulative value of live contracts with the Provider drops below the £300K threshold.

Section 1 The financial assessment shall be as follows and all criteria must be passed for a Provider to pass overall:

i. Annual contract value no greater than 50% of turnover;

ii. Net Assets reported in the Providers latest filed accounts is at least 15% of turnover;

iii. Assessment of financial standing -Pass: meet two of the following three criteria

· Gearing ratio: less than 50% 

· Operating net profit before interest and tax: positive profit figure for 2 out of last 3 years filed accounts

· Current ratio -CA / CL: 0.8 or greater

iv. Ability to maintain cash flow for a minimum of 2 months' worth of contract operating costs – external verification of bank letter confirming cash balance and / or borrowing facility and if required a bank guarantee

Section 1 In the event that the Provider cannot provide the specific financial information requested, for example, latest financial accounts for a new company, the Council reserves the right to request additional financial information that the Council considers appropriate to assess the financial robustness of the Provider. Under those circumstances and following acceptance from the Council that the information provided is suitable the Council shall conduct assessments of an equivalent nature to those set out above using the information provided.

Section 1 Additional information

Section 1 Providers should note that if they intend to be sub-contractors only, they need not apply to this DPS including the pre-contract checks although Providers who are under contract shall ensure that any sub-contractors that they use meet the eligibility criteria required by the DPS and the Council may audit the Provider to ensure these checks have been completed.

Section 1 The Council issue tenders for a single route, multiple routes which can be bid on individually or bundles of routes where all routes in a bundle must be bid for by the tenderer.

Section 1 Providers should note that if they are successful in their application to join the Dynamic Purchasing System and ultimately bid for the contracts they may be limited to how many contracts that they can win. Any limits will be specific to each tranche of contracts and will be introduced in order to protect competition and capacity within the market. Any limits will be set out within the future call-off documents.
Section 1 Evaluation and Award
Section 1 The award process for each call-off will be set out in detail for each specific call-off activity within the call-off documents issued at the time.

Section 1 Preferred Bidder Period

Section 1 Following evaluation of all Bids and identification of the winning Bidders the procurement will enter into a Preferred Bidder Period. This period may be used by the Council to check the eligibility of the Bidders to be awarded a contract, including reviewing evidence for any self-certification claims made during the selection process to join the DPS and the completion of a pre-contract checklist.

Section 1 The pre-contract checklist will be provided as part of the call-off procedure and a Provider must pass the pre-contract checks to be eligible to be awarded the contract.
Section 1 The Council reserves the right to reject a Bidder and their Tenders if the Bidder fails to provide evidence to the satisfaction of the Council that it meets all of the selection criteria and the pre-contract checklist.

Section 1 If the Bidder is not eligible to be awarded a contract for any reason including failing the pre-contract checks the Council reserves the right to award a contract to the next placed Bidder, or any Bidder thereafter in price ascending order or descending total score where quality was considered, until the Council identifies an eligible Bidder who accepts the Contract.

Section 1 The Council reserves the right to approve an incomplete pre-contract checklist where the Council can see specific plans to address any missing elements and where the Council has confidence in those plans to ensure that services can commence on the contract start date.

Section 1 Transition and Mobilisation

Section 1 If a Bid is successful and a contract is awarded there will be a period of time between the date that the contract is awarded and the date that any associated transport services will be provided. This will be known as the Transition and Mobilisation period.
Section 1 During this time, the winning Bidder will be expected to get the full service ready, which includes undertaking all necessary activity to ensure the service can be initiated at the service commencement date.

Section 1 The Council will monitor progress throughout the Transition and Mobilisation period to give confidence that you, as the Provider, will be ready to deliver the service on the service commencement date. This may involve a review of the pre-contract checklist.
Section 1 If the Council determines that insufficient progress has been made and the Provider does not appear to be ready to commence the services by the services commencement date the Council reserves the right to terminate the Contract in accordance with the terms and conditions.

Section 1 During the Transition and Mobilisation phase, the Council will give the Provider all necessary information and data regarding passengers and their requirements. This information is confidential and must be managed in accordance with section 2.2. As part of being admitted to the DPS you must adhere to a confidentiality agreement.

Section 1 No payments will be made to the Provider during the Transition and Mobilisation period and the Provider will be expected to cover all costs that arise from mobilising for the service delivery at their own expense.

Section 1 Staff Transfers -TUPE
Section 1 TUPE Regulations may apply to the transfer of the contract from an incumbent contractor to a new one, giving the present contractor’s staff and possibly also staff employed by any present subcontractors, the right to transfer to the employment of the successful contractor on the same terms and conditions. The above does not apply to the self-employed. Providers are advised to form their own view on whether the TUPE Regulations apply to specific contracts awarded through the DPS, obtaining their own legal advice as necessary. 
Section 1 The Council does not offer any warranty or guarantee as to the applicability of the TUPE Regulations.
Section 2  – INSTRUCTIONS TO PROVIDERS AND CONDITIONS
Section 2 General Instructions
Section 2 Words defined in the Terms and Conditions of Contract of this procurement exercise shall have the same meaning throughout all of the Tender documentation.
Section 2 “Council” and “Purchasing Organisation” mean the organisation that is seeking to invite suitable Providers to participate in this procurement process and to award a contract.
Section 2 “You” / “Your” or “Provider” and “Provider” mean the organisation submitting the Selection Questionnaire i.e. the legal entity seeking to be invited to the next stage of the procurement process and responsible for the information provided. The ‘Provider’ is intended to cover any economic operator as defined by the Public Contracts Regulations 2015 and could be a registered company; charitable organisation; Voluntary Community and Social Enterprise VCSE; Special Purpose Vehicle; or other form of entity.
Section 2 "Dynamic Purchasing System" DPS means a Dynamic Purchasing System advertised under a Contract Notice in the Official Journal of the European Union that was established for the Council in accordance with Regulation 34 of the Public Contract Regulations 2015 to award contracts for its specialist passenger transport needs specified in the DPS.
Section 2 Please note that although provided in good faith, the specification and contract terms information within this set of documents does not represent a final requirement and is provided to Providers in a draft state. The Council reserves the right to continue to review and refine its requirements in preparation for publishing any future tender opportunities through the DPS. No legal reliance should be placed upon the requirements documents provided.

Section 2 Questionnaires must be submitted in accordance with the following instructions and conditions. Any Providers that do not comply with these instructions or conditions may have their application rejected.
Section 2 The Council reserves the right to disqualify any submission which is incomplete or not in accordance with paragraph 2.1.6 above.
Section 2 Providers should be aware that canvassing i.e. seeking the support of influential persons within the purchasing organisation, will lead to disqualification.
Section 2 The information that Providers give in response to the Selection Questionnaire forms part of the legal representations of the Providers organisation during the procurement process. Any findings of misrepresentation may result in any subsequent contract being terminated.
Section 2 The Provider's written response to any information required by the Council will be taken into account in the evaluation and if approved, will be binding but will not detract from the Specification nor Conditions of Contract.
Section 2 Providers should note that wherever reference is made to any external assessment body or external accreditation standard, such reference shall be deemed to include reference to any equivalent body or standard established in other member states of the European Union.
Section 2 Providers are advised that any contracts resulting from this procurement exercise will be subject to conditions which require them, as an employer, to comply with all statutory obligations to staff and to Applicants for employment, under all equality and non-discrimination laws and amendments thereto, and with any statutory instruments, orders, guidance and codes of practice made thereunder.
Section 2 The Council does not bind itself to accept any offer resulting from the procurement process and reserves the right not to award any contract.
Section 2 Information, Costs and Expenses

Section 2 The Provider is responsible for obtaining all information necessary for the preparation of its submission and all costs expenses and liabilities incurred by the Provider in connection with the preparation and submission of the application to join the DPS will be borne by the Provider.
Section 2 Completing the Form

Section 2 Failure to complete the form as instructed may result in your submission being rejected. 
Section 2 Applications must be submitted on the online Selection Questionnaire within the DPS unless otherwise specified.
Section 2 The DPS system has in-built help and guidance for suppliers, this can be found by selecting the ‘?’ at the bottom right of the Panacea portal. 
Alternatively email support@panacea-software.com for assistance
Section 2 The DPS online form has been set up with mandatory and discretionary elements. You must answer all mandatory questions on the form or the system will not allow you to submit it.
Section 2 The Selection Questionnaire must be completed even if your organisation has previously worked with the Council or has submitted a Tender or Selection Questionnaire to the Council previously – cross-referencing to previous submissions is not permitted.
Section 2 Please answer every question as instructed to do so. Do not assume that the officers evaluating the responses will know about your organisation or the work that you do and answer the questions as fully as possible within any given constraints. 
Section 2 If the question does not apply to you please write N/A; if you don’t know the answer please write N/K. When posed with Yes / No questions please select the appropriate option. All figures should be in full, i.e. £3,500,000, not £3.5 million and in GBP. 
Section 2 Should you need to provide additional information please use the commentary area available within applicable questions.
Section 2 Unless instructed otherwise, please give details that specifically relate to your organisation and not to the whole of the group where your organisation forms part of a group. Any information submitted in response to this document must relate to the Provider only, the Provider being the organisation who it is proposed will enter into formal contract with the Council if awarded the contract.
Section 2 Where a consortium or sub-contracting approach is proposed, all information requested should be given in respect of the prospective main Provider or consortium leader. Relevant information should also be provided in respect of consortium members or sub-contractors who will play a significant role in the delivery of the Services under any ensuing Contract. Responses must enable the Council to assess the ability of the consortium or sub-contractor to deliver the contract.
Section 2 Where the Provider is a special purpose vehicle or holding company, information should be provided of the extent to which it will call upon the resources and expertise of its members.
Section 2 If the Provider completing this SQ is doing so as part of a proposed consortium, the following information must be provided;

Section 2 names of all consortium members;

Section 2 the lead member of the consortium who will be contractually responsible for delivery of the contract if a separate legal entity is not being created; and

Section 2 if the consortium is not proposing to form a legal entity, full details of proposed arrangements within a separate Appendix. 

Section 2 All members of the consortium will be required to provide the information required in all sections of the SQ as part of a single composite response to the Council, i.e. each member of the consortium is required to complete the form.

Section 2 Providers should be aware that where information provided to the Council indicates that sub-contractors are to play a significant role in delivering key contract requirements, any changes to those sub-contracting arrangements may affect the ability of the Provider to proceed with the procurement process or to provide the supplies and/or services required. Providers should therefore notify the Council immediately of any change in the proposed sub-contractor arrangements. The Council reserves the right to deselect the Provider prior to any award of contract, based on an assessment of the updated information.

Section 2 Please note that the Council may require the consortium to assume a specific legal form if awarded the contract, to the extent that a specific legal form is deemed by the Council as being necessary for the satisfactory performance of the contract.

Section 2 Where you are proposing to create a separate legal entity, such as a Special Purpose Vehicle SPV, you should provide details of the actual or proposed percentage shareholding of the constituent members within the new legal entity. 
Section 2 Signatures

Section 2 Where required, the Selection Questionnaire forms must be signed in accordance with the options below:

Section 2 where the Provider is an individual, by that individual; OR
Section 2 where the Provider is a partnership, by two duly authorised partners; OR
Section 2 where the Provider is a limited company, by a director duly authorised for such purposes.

Section 2 You may submit electronic or typed signatures. However, should you be successful, you may be required to resign all declarations that form part of the contract with an original signature. 
Section 2 Supporting Documents 
Section 2 Whilst reserving the right to request information at any time throughout the procurement process, in order to simplify this process, you may not be required to provide supporting documents, for example certificates, statements or policies with this questionnaire, unless specifically requested to do so. Instead, we may ask you to provide a statement regarding your approach to various aspects or a summary of your policies. However, the Council may ask to see these documents at the tender evaluation stage or prior to the award of a specific contract so it is advisable that you ensure they can be made available upon request. You may also be asked to further clarify your answers or provide more details.
Section 2 Submitting The Form 
Section 2 This questionnaire may be submitted electronically at any time during the validity of the DPS to the Panacea portal which is a secure exchange module of the Panacea e-sourcing suite. It is strongly recommended that your submission is uploaded well before any deadlines to ensure that failure of ICT/Servers/PC/laptop or similar does not result in your submission failing to be placed in the electronic portal.
Section 2 Any queries regarding this opportunity should be submitted electronically through the Panacea portal. 
Section 2 Providers are reminded that there is no limit on the number of times that an application can be submitted for evaluation.
Section 2 Rejection of the Selection Questionnaire
Section 2 Any submission by an Provider in respect of which the Provider:

Section 2 has directly or indirectly canvassed any member or official of the Council concerning the acceptance of any application or who has directly or indirectly obtained or attempted to obtain information from any such member or official concerning any other Provider or application submitted by any other organisation;

Section 2 submits an application which is not in accordance with the Instructions and Conditions;
Section 2 does not provide all the information required by the Council;
Section 2 fails to pass any of the mandatory requirements of this SQ;
shall be rejected by the Council provided always that such non-acceptance or rejection shall be without prejudice to any other civil remedies available to the Council or any criminal liability which such conduct by a Provider may attract.

Section 2 A Provider may re-apply to join the DPS at any time during its validity period if it can evidence that it will subsequently meet the required selection criteria.
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